
Minutes of the Regular Meeting of the

Board of Adjustment

Tuesday, August 22, 2006
1:00 p.m.

Present:             Mary Ann Dotson

                          Nancy McNary

                          Werner Maringer



  Harvey Jacques
                          Fred Noble, Alternate



  Linda Swift, Alternate

                          Stephen M. Webber, Vice Chairman


  Chuck Watkins, Council Liaison

Also Present:     Shannon Baldwin, Community Development Director

  Teresa Reed, Zoning Administrator 
                          Sheila Spicer, Code Enforcement Clerk, Recording Secretary 

Vice Chairman Webber called the meeting to order at 12:58 p.m.

Mr. Maringer made a motion to approve the agenda. Mr. Jacques seconded the motion and all members were in favor.
Mr. Maringer made a motion to approve the minutes of the July 25, 2006 meeting. Ms. McNary seconded the motion and all members were in favor.

Ms. Dotson thanked town staff for the well composed minutes to the last few meetings.
OATH OF OFFICE
Linda Swift was sworn in as a member of the Board of Adjustment and the Lake Structure Appeals Board by Vicki Coggins.
SPECIAL ELECTION

Vice Chairman Webber reminded the board that the appointment of officers would only be through the end of the year and regular elections would be held in January, 2007. Vice Chairman Webber then opened the Board for nominations for Chairman. Ms. McNary nominated Vice Chairman Webber and Mr. Jacques seconded the nomination. Mr. Noble nominated Mr. Maringer and Ms. Dotson seconded the nomination. There were no other nominations, so Vice Chairman Webber called for a vote by secret ballot. The vote was tied with one member abstaining. Mr. Maringer withdrew his nomination as chairman, thereby giving the chairman position to Vice Chairman Webber. Ms. Dotson nominated Mr. Maringer for the vice chairman position. Ms. McNary seconded the nomination. All members voted unanimously to elect Mr. Maringer vice chairman.
PUBLIC COMMENT

None

HEARINGS:

None
OLD BUSINESS

(A) Non-conforming Structures -vs.- Non-conforming Use
Ms. McNary had raised the question whether the Board could grant a variance for a non-conforming structure to be altered based on section 92.101 (D) (1) of the Lake Lure Zoning Regulations. The question is whether raising the height of a structure is considered increasing its non-conformity. A lengthy discussion ensued. Mr. Noble stated that, although footprint is not defined in the regulations, he feels this means length and width, not height. Ms. Dotson pointed out that, during a Board of Adjustment workshop, two members of the Institute of Government gave differing opinions. Mr. Baldwin stated that, if the Board decides increasing the height of a structure does not increase the non-conformity, they need to make a ruling to that effect so Ms. Reed can issue zoning compliance permits for those types of alterations. However, if the Board rules that increasing the height does increase the non-conformity, Mr. Baldwin advised that the Board would not be able to consider requests for variances from that regulation. Ms. Reed reminded the Board that they could not make a ruling unless they were considering an appeal. After more discussion Chairman Webber requested that Commissioner Watkins bring this issue up with the Town Council to see if section 92.101 (D) (1) needs to be expanded or better defined. 

There was also a discussion on the way the board currently goes through the findings of fact. Mr. Maringer suggested that the Board of Adjustment bylaws should be amended to state how the Board should handle them. Chairman Webber suggested that the members of the board bring proposed amendments to the bylaws concerning the findings of fact to the next meeting. He also requested that this be put on the agenda for the next meeting.  
NEW BUSINESS

Commissioner Watkins reported to the board that Town Council had authorized town staff to search for an attorney to provide counsel to the Community Planning Department. 
ADJOURNMENT
Mr. Maringer made a motion that the meeting be adjourned. Mr. Jacques seconded the motion and all members were in favor.

The meeting was adjourned at 2:00 p.m. The next regularly scheduled meeting is September 26, 2006 at 1:00 p.m. at Town Hall.  
ATTEST:

                                                                               _________________________________
                                                                                             Chairman
____________________________________

      Sheila Spicer, Recording Secretary
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